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Sir: 

The Examiner's Answer issued on August 6, 2009 in this application presents 
a number of misguided arguments and raises a new issue not previously presented. 
In one respect, the Examiner incorrectly asserts that the reason an ordinarily skilled 
artisan would apply Naruke et al.'s disclosure to Baldridge's windshield is because 
both references disclose fights used in automobiles. The Examiner also improperly 
twists the Baldridge disclosure in an attempt to support the rejection of independent 
Claim 16. Further, the Examiner inappropriately tries to equate the conditions which 
exist during commonly-used short-interval refiow soldering to the harsh temperature 
and pressure conditions that prevail over an extended period of time during 
fabrication of a laminated glazing panel. Each of these points is discussed 
separately below. 
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I. The Examiner Improperly Frames the Obviousness Inquiry 

The earlier filed Appeal Brief explains why an ordinarily skilled artisan would 
not view Naruke et al.'s disclosure as relevant to Baldridge's windshield or the 
laminated glazing here — primarily because the context in which Naruke et al. 
describes the use of LEDs is completely different from the use of a LED in a 
laminated glazing panel. As explained, an ordinarily skilled artisan, aware of the 
extended high temperature and pressure conditions to which laminated glazing 
panels are subjected during manufacture, would not view Naruke et al.'s disclosure 
of positioning LED's rn a recess in a door as an indication that LEDs can or should 
be provided between the glass plies of Baldridge's laminated glazing panel. 

On page 19 of the Examiner's Answer, the Examiner expresses disagreement 
with this position. Here, the Examiner states that the reason an ordinarily skilled 
artisan would view the disclosure in Naruke et al. to be applicable to Baldridge's 
windshield is because "(b)oth prior art references teach and suggest indicator means 
(lights) for use in automobile applications " (emphasis in original). This overly broad 
and simplistic characterization of the obviousness inquiry is misplaced. 

That the Examiner here is able to fashion a characterization sufficiently broad 
to encompass the disclosures in both references (lights used in automobiles) is 
hardly the standard against which the obviousness determination should be viewed. 
Indeed, the proper focus is how a person of ordinary skill in the art would view the 
disclosures in the references. The Examiner's position here is that an ordinarily 
skilled artisan would blindly incorporate a LED in a laminated glazing such as 
Baldridge's windshield merely because Naruke et al. discloses a LED in an 
automobile. To say that one would apply Naruke et al.'s disclosure to Baldridge's 
windshield merely because both references involve lights used in automobiles does 
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not give appropriate consideration to relevant information that would be considered 
by an ordinarily skilled artisan. The obviousness inquiry is not viewed in such a 
vacuum. Indeed, a skilled artisan would not ignore the conditions under which 
laminated glazing panels are manufactured in assessing the applicability of the 
Naruke et al. disclosure to laminated glazing panels. Yet that is what the Examiner 
here is suggesting. 

An ordinarily skilled artisan, considering possible modifications to laminated 
glazing panels such as disclosed in Baldridge, would certainly take into account 
whether the typical conditions which occur during fabrication of laminated glazing 
panels would hinder or prevent implementation of the modif cation. Here, as 
discussed fn the earlier submitted Appeal Brief and the Background portion of the 
application, ordinarily skilled artisans expected that LEDs would be unable to 
withstand the extended and harsh pressure/temperature conditions to which 
laminated glazing panels are subjected during fabrication. An ordinarily skilled 
artisan would not ignore this reality simply because both references disclose lights 
used in automobiles. 

The Examiner also comments that the obviousness conclusion is appropriate 
because modifying Baldridge's windshield to include Naruke et al.'s LED merely 
involves substituting one known element for another to obtain predictable results. 
But the Examiner has not established that the results here are predictable. Jn fact, 
the record here establishes just the opposite, namely that the results are far from 
what would have been predicted. 

The Background section of the present application discusses what skilled 
artisans predicted would occur when using LEDs in a laminated glazing panel — the 
LEDs would be unable to withstand the rather severe and extended temperature and 
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pressure conditions occurring during fabrication of the laminated glazing panel. This 
is supported by documentary evidence in the form of the LED specification sheets. 
To the extent the record here establishes anything about predictable results, it is that 
replacing Baldridge's instrument indicators with Naruke's LEDs is not viable because 
the result would be a laminated glazing panel with inoperable light emitting elements. 
And, of course, because the LEDs are embedded rn the laminated glazing panel, 
replacing damaged LEDs is not a viable option. Thus, no basis exists for the 
conclusory statement that modifying Baldridge's windshield to include Naruke et al/s 
LED merely involves substituting one known element for another to obtain 
predictable results. 

II. The Examiner's Treatment of Claim 16 Is Perfunctory at Best 

The earlier-filed Appeal Brief discusses the method of Claim 16, noting that it 
requires pairing together two plastic plies, preparing a cut-out area in the upper 
plastic ply, positioning a circuit board in the cut-out area, and joining a further plastic 
ply to the paired plastic plies to create a composite ply that is then interleaved 
between two glass plies. The Appeal Brief also points out that the discussion 
beginning in line 19 of column 3 of Baldridge describes three possible constructions 
for the disclosed gfass laminate: i) interposing a plastic interlayer between a pair of 
glass panels and positioning the indicator component between the plastic interlayer 
and one of the glass plates; ii) cutting portions of the plastic interlayer to provide a 
recess for the indicator component or Hi) laminating the indicator component 
between two layers of plastic positioned between the two glass plates. Thus, as 
explained previously, Baldridge does not disclose two plastic plies, at least the upper 
one of which is provided with a cutout, and a further plastic ply. 
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The Examiner takes this straight-forward disclosure and twists it into 
something completely different, all in the name of supporting the obviousness 
rejection of independent Claim 16. The Examiner theorizes that since Baldridge 
discloses a glazing with two plastic interiayers, it would have been obvious to provide 
the glazing with three plastic interiayers to "increase the rigidity and structural 
integrity of the final laminated structure." The Examiner further speculates that since 
Baldridge discloses a glazing with one plastic layer having si cut-out, it would have 
been obvious to provide three plastic layers, one of which has a cut-out 

One point not addressed by the Examiner is why a person of ordinary skill in 
the art would simply add additional plastic interiayers, or provide a cut-out without 
taking into account the additional cost, weight and size that would result. Laminated 
glazing manufacturers, like manufacturers in many areas of technology, seek to 
reduce cost, weight and size. The reason is simple - that is what the customer (e.g. 
auto manufacturers) demands. In the face of that mindset, it is difficult to understand 
why one skilled in the art of laminated glass manufacturing would add an additional 
plastic interlayer, or engage in other unnecessary manufacturing steps such as 
producing cut-outs, to increase the strength and rigidity of Baldridge's windshield 
when it has not been established that additional strength and rigidity are necessary 
or desirable. It would be expected that Baldridge's disclosed laminated glazing 
would possess the necessary rigidity and structural integrity without the need for 
adding additional plastic interiayers or complicating the manufacturing method by 
providing cut-outs in one of the three plastic interiayers. 



PACE 6/10 " RCVD AT 10/6/2009 11:48:11 PM [Eastern Daylight Time] ■ SVR:USPTO-EPXRF-6/44 - DNIS:2738300 * CSID: " DURATION <mm-ss):02-46 



Oct 06 09 11:50p P- 7 

Patent 

Application No. 10/520,788 
Attorney Docket No. 1021500-000134 

Page 6 

III. The Examiner Improperly Equates Reflow Soldering Conditions 
and Laminated Glazing Panel Manufacturing Conditions 

The earlier submitted Appeal Brief refers to product specification sheets for 
LEDs manufactured by three different manufacturers - Kincibright, Toshiba and 
Osram. The Appeal Brief explains that the specification she:ets identify maximum 
operating and storage temperatures for LEDs that are well below the minimum 
temperature to which laminated glazing panels are subjected during fabrication. The 
purpose for this explanation is rather straight forward - the maximum operating 
temperature and maximum storage temperature presumably represent the maximum 
temperature to which the LEDs can be subjected over an extended period of time. 
Since the fabrication of laminated glazing panels requires subjecting the glazing 
panels to significantly higher temperatures and pressures for an extended period of 
time, one would avoid using LEDs in laminated glazing panels. 

The Examiner responds to this point by noting that the Toshiba and Osram 
specification sheets refer to reflow soldering temperatures approaching 240°C. A 
general understanding of reflow soldering reveafs this for what it is — a red herring. 
What is surprising is that this issue is raised now, on appeal, for the first time. 

Reflow soldering refers to a process in which a solder paste is applied to the 
surface of a circuit board. This allows surface mounted dev ces (e.g., a LED) to be 
temporarily held on the circuit board. The circuit board, with the surface mounted 
devices, is then placed in a reflow furnace. In the furnace, the circuit board is 
subjected to a controlled and relatively short heating cycle to heat the solder paste to 
a temperature causing the solder to generally flow and make good contact with the 
surface mounted devices. Once the circuit board is cooled, the solder solidifies and 
the appropriate connection exists between the surface mounted devices and the 
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circuit board. This is a generally common way of fixing quite small surface mount 
devices, such as small LEDs, to a circuit board. It is thus not surprising that the 
Toshiba and Osram LED specification sheets refer to reflow soldering. 

Page 7 of the Toshiba LED specification sheets and page 8 of the Osram LED 
specification sheets illustrate a temperature and time profile that occurs during reflow 
soldering. The Examiner implies that because the circuit board/LEDs are subjected 
to reflow soldering in a reflow furnace at a temperature up to 240*C, the LEDs can 
also withstand the extended and severe temperature/pressure conditions 
encountered during fabrication of laminated glazing panels. This is not an accurate 
characterization. 

The purpose of the reflow soldering furnace is rather simple — to heat the 
solder paste on the circuit board to its melting temperature so that when the solder 
paste is subsequently cooled, an electrical connection is made between the LED and 
the circuit board. It is apparent from the temperature/time profiles in the Toshiba and 
Osram LED specification sheets that reflow soldering during which temperature 
conditions exceed 100°C is about 4-5 minutes. It is further telling that the reflow 
soldering occurs under atmospheric conditions. 

The fact that LEDs can be fixed in place by reflow soldering through use of a 
reflow soldering furnace hardly supports the position that a person of ordinary skill in 
the art would understand that LEDs can withstand the significant temperature and 
pressure conditions that occur for an extended period of time during laminated 
glazing manufacture. By way of example, It is not uncommon for laminated glazings 
to be positioned in an autoclave and subjected to a temperature of at feast about 
140°C at a pressure of up to 1 3 bar for at least 30 minutes. That an LED can be 
reflow soldered in a reflow soldering furnace according to the temperature/time 
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profile shown in the Toshiba and Osram LED specification sheets in no way 
suggests to an ordinarily skilled artisan that the LED would also be able to withstand 
the severe temperature/pressure conditions to which the LED would be subjected 
during fabrication of a laminated glazing panel. To suggest otherwise is misleading. 

It is for this reason that the arguments in the Appeal brief focused on the 
maximum operating and storage temperatures listed in the specification sheets. 
These temperatures represent longer term conditions, more akin to the conditions 
which would be encountered during manufacture of laminated glazing panels than 
during reflow soldering. That LEDs are able to withstand higher temperature 
conditions for a short period of time (e.g., 4-5 minutes) such as during reflow 
soldering does not mean the LEDs can also withstand the high temperature and high 
pressure conditions which occur over much longer periods of time during fabrication 
of laminated glazing panels. 

As this issue about the reflow soldering is an issue raised by the Examiner for 
the first time in the Examiner's Answer, the appellant has not had an opportunity to 
provide evidence making dear that the short term elevated temperature conditions 
encountered by a LED during reflow soldering are not akin to the severe and 
extended temperature and pressure conditions which the LEDs would encounter 
during fabrication of a laminated glazing panel. In the event such information would 
be helpful to the Board, the Appellant would be happy to provide supporting 
evidence. 



PACE 9/10 ■ RCVD AT 10/6/2009 11:48:11 PM [Eastern Daylight Time] - SVR:USPTO-EPXRF-6M4 - DNIS:2738300 * CSID: * DURATION (mnvss):02-*6 



Oct 06 09 1 1 :50p 



p.10 



Patent 

Application No. 10/520.788 
Attorney Docket No. 1021500-000134 

Page 9 

For at least the reasons discussed above and set fortx in the earlier-filed 
Appeal Brief, withdrawal of the rejections of record and allowance of this application 
are earnestly solicited. 

Respectfully submitted, 
Buchanan Ingersoll & Rooney pc 
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